
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



618 COLUMBIA LAW REVIEW. 

policy-holder, could be used to reduce renewal premiums or secure 
additional insurance. Held, the amounts so applied should not be 
added to the company's gross income in the calculation of the taxable 
net income under the Corporation Excise Tax of 1909. Prudential 
Ins. Co. of America v. Herold (D. C. D. N. J. 1918) 247 Fed. 681. 

By the statute of 1909, imposing a tax on the net income of 
insurance corporations, it is provided that dividends paid to policy- 
holders shall not be deducted from the gross income in determining 
the net income. 36 Stat. 112, c. 6, § 38. The practice of mutual 
insurance companies is to stipulate for a premium in excess of the 
actual cost of insurance, and to allow the policy-holder at the end 
of the year to withdraw this over-payment, collected in a so-called 
"dividend-fund", in cash, or to have it applied in the reduction of 
future premiums or in the purchase of additional insurance. See 
Mutual Benefit Life Ins. Co. v. Herold (D. C. 1912) 198 Fed. 199. 
If the insured withdraws the "dividend" in cash, and later pays 
the second premium in full, the gross income of the company is 
represented by the full amounts of the premiums, and the "dividend", 
i. e., the overpayment returned, cannot be deducted in calculating 
the taxable net income. See Mutual Benefit Life Ins. Co. v. Herold, 
supra. Where, however, the overpayment is applied to reduce the 
amount of the renewal premiums, the gross income of the company 
for the following years is only the amounts of the reduced premiums 
paid by the insured, Mutual Benefit Life Ins. Co. v. Commonwealth 
(1908) 128 Ky. 174, 107 S. W. 802, and no question of any deduction 
from the so-called "dividends" arises. A similar result is reached 
where the overpayment is applied to the purchase of additional 
insurance since the company receives no further payments to augment 
its gross income. Connecticut General Life Ins. Co. v. Eaton (D. C. 
1914) 218 Fed. 188, aff'd 223 Fed. 1022. The instant case in holding 
that the overpayment fund, although applied in either manner, could 
not be taxed as "income received", would appear sound on principle, 
and is fully supported by authority. Connecticut Life Ins. Co. v. 
Eaton (D. C. 1914) 218 Fed. 206, aff'd 223 Fed. 1022; Mutual Benefit 
Life Ins. Co. v. Herold, supra. 

Wills — Invalid Devise — Repeal op Statute — Republication by 
Codicil. — Testatrix made a will containing a devise which was invalid 
because of a statute against perpetuities. After the repeal of the 
statute she executed a codicil confirming the will. Held, the invalid 
devise was validated by the codicil. Morse v. Ward (Conn. 1918) 
103 Atl. 119. 

According to the weight of authority, the disposition of property 
in a will is governed by the law existing at the time of the execution, 
and hence, a statute passed after the execution of a will, but before 
the testator's death, is held not to affect the disposition made in 
the will. Attorney General v. Downing (1769) Dick. 414; Taylor v. 
Mitchell (1868) 57 Pa. 209; contra, Blackboum v. Tucker (1895) 
72 Miss. 735, 17 So. 737. The effect of a codicil confirming a will, 
however, is to republish the latter, bringing it down to date, and 
making it speak as if executed at the time of the republication. 1 
Williams, Executors & Administrators (10th ed.) 147; Matter of 
Campbell (1902) 170 N. Y. 84, 62 N. E. 1070; Gilmor's Estate (1893) 
154 Pa. 523, 26 Atl. 614; Stone v. Forbes (1905) 189 Mass. 163, 
75 N. E. 141. For instance, the republication of a contingent will 
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after the contingency has failed establishes it as an unconditional 
will; see In re Forquer's Estate (1907) 219 Pa. 331, 66 Atl. 92; 
and the republication of a will revoked by operation of law, renders 
the will valid. Brown v. Clark (1879) 77 N. Y. 369. Hence, according 
to the better view, if a will is made before and a codicil after the 
passage of a statute, the effect of republication is to render the 
construction of the will subject to the statute. Brimmer v. Sohier 
(1849) 55 Mass. 118; Ayres v. The Methodist Church, etc. (N. T. 
1848) 3 Sandf. 351; contra, Harrison's Estate (1901) 10 Pa. Dist. 45. 
Thus, the principal case seems sound in holding that a devise, invalid 
when the will was executed because of a statute, was validated by the 
republication of the will after the repeal of the statute. Eaton v. 
Eaton (1914) 88 Conn. 286, 91 Atl. 196. 



